
In consideration of the rental of the equipment described by the undersigned (hereinafter referred to as the “Renter”) from

A-1 Sprinkler Company hereinafter referred to as “A1” or “company” upon the terms and conditions, and for the price herein

specified, it is agreed as follows:

1. Payment. Payments shall be invoiced and due in accordance with the terms and conditions set forth. The customer’s

failure to make payment when due is a material breach of this agreement. If customer fails to make any payment when due,

in addition to any other rights and remedies available, company shall have the right, at company’s sole discretion, to stop

performing any services and/or withhold further deliveries of materials, until the account is current. In the event payment is

not received when due, Company may, at its discretion, assess late fees at the rate of 1.5% per month or the maximum rate

allowed by law. Customer agrees to pay all costs of collection, including without limitation costs, fees, and attorney’s fees.

Customer’s failure to make payment when due is a material breach of this agreement until the account is current.

2. Pricing. The pricing set forth in this agreement is based upon the quantity of devices to be installed and services to be

performed as set forth in the Scope of Work. If the actual number of devices installed or services to be performed is greater

than that set forth in the Scope of Work, the price will be increased accordingly. Customer agrees to pay all taxes, permits,

and other charges, including but not limited to state and local sales, use, and excise taxes, however designated, levied or

based on the charges pursuant to this agreement. Company may increase pricing of rental equipment at its own discretion.

If prices change, they will change on January 1
st
of each year.

3. Initial Term. The initial term of this Agreement shall commence on the date the equipment is delivered to the customer

and shall continue on a month-to-month basis. A1 may terminate the Rental at any time and upon termination take

possession of the equipment. Renter agrees to pay, upon the return of equipment to A1’s premises, all charges and costs

for the use of the Rental Equipment.

4. Billing Cycle. The rental equipment is rented in monthly increments. Billing is not prorated for partial months. A partial

month usage will be billed for the full month.

5. Privileges and Waiver of Defects. Renter accepts the RENTAL EQUIPMENT on an “as is” basis. Customer acknowledges

and declares that they will inspect the equipment upon receipt. The Customer will contact A1 immediately after receiving the

equipment if it is not in good, safe operative condition. The Customer warrants that he is familiar with the operation of the

RENTAL EQUIPMENT and is qualified to make such an inspection. Customer agrees that failure to inspect will result in a

waiver of the right to return for replacement equipment. Customer agrees to return the RENTAL EQUIPMENT to A1’s

premises by the RETURN DATE in as good condition as when received by Customer, ordinary wear and tear excepted.

“Ordinary wear and tear” is defined below. Customer agrees to pay immediately all charges and costs incurred.

6. Ordinary Wear and Tear. Customer shall be responsible for all damage not caused by ordinary wear and tear. “Ordinary

wear and tear” shall mean only the normal deterioration of the equipment caused by ordinary, reasonable and proper use of

the equipment. Customer responsible for all damage. Damage which is not “ordinary wear and tear” includes, but is not

limited to: damage due to exceeding rated capacities; breakage; improper use; abuse; lack of cleaning; dirtying of

equipment by paint, mud, plaster, concrete, resin or any other material. A cleaning charge will be made on equipment

returned unclean.

7. Return of Equipment. Customer agrees to return to A1 the equipment in as good condition as when received. Customer

shall be liable for all damages (up to the full replacement cost of the equipment and loss of rental revenue) to or loss of the

equipment and liability incurred prior to equipment’s return to A1. Customer shall be responsible for all costs incurred by A1

recovering and returning damaged equipment to A1’s premises. If equipment is to be “picked-up” by A1, Customer agrees

to provide a secure storage location and Customer accepts all risk including damage to and liability relative to equipment for

a reasonable period of time until the equipment is picked-up by A1.



8. Retrieval of Equipment. If for any reason it becomes necessary for A1 to retrieve the equipment, Customer authorizes A1

to retrieve the equipment without further notice or further legal process and agrees that A1 shall not be liable for any claims

for damage or trespass arising out of the removal of the equipment.

9. Rental Equipment becomes Unsafe or in Disrepair during the Rental Period. Renter will immediately discontinue use of

the Rental Equipment should it at any time, following the execution of this agreement or any subsequent agreement,

become unsafe or in a state of disrepair during the RENTAL PERIOD Furthermore, the Renter will immediately notify A1

that the RENTAL EQUIPMENT is unsafe or in disrepair and until such time as A1 has regained possession the Customer

has agreed to take all steps reasonably necessary to prevent injuries to any person and all property from the RENTAL

EQUIPMENT or products.

10. Compliance with Laws. Customer acknowledges that A1 has no control over the use of RENTAL EQUIPMENT by

Customer, and the Customer agrees, at his sole expense, to comply with all municipal, county, provincial, and federal laws,

ordinances and regulations, including the Occupational Safety and Health Administration Act of 1970 (OSHA) which may

affect the RENTAL EQUIPMENT while it is in the possession of and use by the Customer. Customer shall not permit any

person who is not legally qualified to use the RENTAL EQUIPMENT.

11. Customer’s Liability for Misuse of Equipment. Customer shall not abuse, harm or misuse, the RENTAL EQUIPMENT.

Customer shall not permit any repairs to be made or lien to be placed upon the RENTAL EQUIPMENT without A1’s written

consent. In the event of any accident or casualty resulting in bodily injury or property damages arising out of Renter’s use

and hiring of the RENTAL AGREEMENT, the Customer agrees to accept all responsibility therefore, and shall hold A1

harmless for any claims or action arising. Customer shall furnish A1 with a complete report of any accident involving said

RENTAL EQUIPMENT, including names and addresses of persons involved and all witnesses. Unless otherwise specified

herein, in case of the loss or destruction of any part of the RENTAL EQUIPMENT, or of loss of possession thereof, or

inability to return the same to A1, on the expiration and due date, for any reason whatsoever, Customer shall pay A1 the

actual replacement cost thereof, and in addition thereto A1’s loss of use of said RENTAL EQUIPMENT.

12. Possession/Title. A customer’s right to possession of the equipment begins upon equipment leaving A1 and terminates

on the requested return date. Retention of possession after this date constitutes a material breach of this Rental Contract.

Time is of the essence of this Rental Contract. Any extension of this Rental Contract must be agreed upon in writing. Title to

the equipment is and shall remain in A1’s name. If the equipment is not returned and/or levied upon for any reason

whatsoever, A1 may recover said equipment without further notice or legal process and use whatever force is reasonably

necessary to do so. Customer hereby agrees to indemnify, defend and hold A1 harmless from any and all claims and costs

arising from such retaking and/or levy. If equipment is levied upon, Customer shall notify A1 immediately. A1 will utilize its

reasonable efforts to deliver and retrieve rental items from locations determined solely by Customer; accordingly, Customer

assumes sole risk and liability for any personal or property damage occurring at such locations

Subletting/Location of Equipment. Customer agrees not to sublet, loan or assign the equipment. Customer shall not move

the equipment from the address at which Customer represented it was to be used.

13. Code Compliance. Company does not undertake an obligation to inspect for compliance with laws of regulations unless

specifically stated in the Scope of Work. Customer acknowledges that the Authority Having Jurisdiction may establish

additional requirements for compliance with local codes. Any additional services or equipment required will be provided at

an additional cost to customer.

14. LIMITATION OF LIABILITY; LIMITATION OF REMEDY: It is understood and agreed by the customer that company is not

an insurer and that insurance coverage, if any, shall be obtained by the customer and that amounts payable to company

hereunder are based upon the value of the services and the scope of liability set forth in this agreement and are unrelated to



the value of the customer’s property and the property of others located on the premises. Customer agrees to look

exclusively to the customer’s insurer to recover for injuries or damage in the event of any loss or injury and that customer

releases and waives all right of recovery against company arising by way of subrogation. Company makes no guaranty or

warranty, including any implied warranty of merchantability for fitness for a particular purpose that equipment or services

supplied by company will detect or avert occurrences or the consequences therefrom that the equipment or service was

designed to detect or avert. It is impractical and extremely difficult to fix the actual damages, if any, which may proximately

result from failure on the part of company to perform any obligations under this agreement. Accordingly, Customer agrees

that company shall be exempt from liability for any loss, damage or injury arising directly or indirectly from occurrences, or

the consequences therefrom, which the equipment or service was designed to detect or avert. Company’s total liability to

customer for damages for any claims, losses or damages arising out of or in any way related to any cause whatsoever in

relation to this agreement, whether based in contract, tort (including negligence), strict liability, breach of warranty or other

cause, shall not exceed $1,500.00. Notwithstanding the foregoing sentence, under no circumstances shall Company be

liable for any damages for loss of use, interruption of business, lost profits, revenue or opportunity, claims of third parties or

for injury to persons or property or for any other special, exemplary, incidental, indirect, punitive, consequential or other

damages of any kind or nature. If the company is found liable for any loss or damage due to its gross negligence, the

company’s liability shall not exceed $3,500.00. If customer desires company to assume greater liability, the parties shall

amend this agreement by attaching a rider setting forth the amount of additional liability and the additional amount of

payable by the customer for the assumption by company of such greater liability, provided however that such rider shall in

no way be interpreted to hold company as an insurer. IN NO EVENT SHALL COMPANY BE LIABLE FOR ANY DAMAGE,

LOSS, INJURY, OR ANY OTHER CLAIM ARISING FROM ANY SERVICING, ALTERATIONS, MODIFICATIONS,

CHANGES, OR MOVEMENTS OF THE COVERED SYSTEM(S) OR ANY OF ITS COMPONENT PARTS BY THE

CUSTOMER OR ANY THIRD PARTY. COMPANY SHALL NOT BE LIABLEFOR INDIRECT, INCIDENTAL OR

CONSEQUENTIAL DAMAGES OF ANY KIND, INCLUDING BUT NOT LIMTED TO DAMAGES ARISINGFROMT HE USE,

LOSS OF USE, PERFORMANCE, OR FAILURE OF THE COVERED SYSTEMS(S) TO PERFORM. The limitations of

liability set forth in this agreement shall inure to the benefit of all parents, subsidiaries and affiliates of company, whether

direct or indirect, company’s employees, agents, officers, and directors.

15. General Provisions. Customer has selected the service level desired after considering and balancing various levels of

protection afforded, and their related costs. All work will be performed by company or company’s subcontractor during

normal working hours of normal working days ( 7:00 AM and 4:00 PM, Monday through Friday, excluding company

holidays), as defined by company, unless additional times are specifically described in this agreement. Company will

perform the services described for equipment in the Scope of Work or Riders.

16. OSHA Compliance. Customer shall indemnify and hold company harmless from and against any and all claims,

demands, and/or damages arising in whole or in part from the enforcement of the Occupational Safety Health Act (and any

amendments or changes thereto) unless said claims, demands or damages are a direct result of causes within the exclusive

control of company.

17. Hazardous Materials. Customer represents that, except to the extent that company has been given written notice of the

following hazards prior to the execution of this agreement, to the best of customer’s knowledge there is no 1) “Permit

confined space,” as defined by OSHA, 2) Risk of infectious disease, 3) need for air monitoring, respiratory protection, or

other medical risk 4.) Asbestos, asbestos-containing material, formaldehyde 5) Silica or other potentially toxic or otherwise

hazardous material contained in or on the surface of the floors, walls, ceilings, insulation or other structural components of

the area of any building where work is required to be performed under this agreement. All of the above are hereinafter

referred to as “hazardous conditions”. Company shall have the right to rely on the representations listed above. If hazardous

conditions are encountered by company during the course of company’s work, the discovery of such materials shall



constitute an event beyond company’s control and company shall have no obligation to further perform in the area where

the hazardous conditions exist until the area has been made safe by customer as certified in writing by an independent

testing agency, and customer shall pay disruption expenses and re-mobilization expenses as determined by company. This

agreement does not provide for the cost to capture, containment or disposal of any hazardous materials encountered during

the installation, service, or performance of any covered system(s). Said materials shall at all times remain the responsibility

and property of customer. Company shall not be responsible for the testing, removal, or disposal of such hazardous

materials.

18. Claims. Any claim of failure to perform against company arising hereunder shall be deemed waived unless received by

company, in writing specifically setting forth the basis for such claim, within ten (10) days after such claims arise.

19. Backcharges. No charges shall be levied unless seventy-two (72) hours prior written notice is given to company to

correct any alleged deficiencies which are alleged to necessitate such charges and unless such alleged deficiencies are

solely and directly caused by company.

20. Incidental Losses. All loss or damage from any cause (not the fault of the Seller) to the materials, tools, equipment, work

or workmen of the Seller or its agents or subcontractors while in or about the premises of the Renter shall be borne and paid

for by the Renter.

21. Insurance. Customer shall maintain in full force and effect during the term of this Agreement separate General Liability

and Automobile Liability insurance policies with coverage limits for bodily injury, including death, personal injury and/or

property damage that will respond as primary coverage for Customer’s liability and all obligations outlined this Agreement.

In addition to the foregoing, Customer shall maintain Property Insurance in an amount adequate to cover any loss and/or

damage to the equipment, up to full replacement cost. Customer shall furnish Company with a Certificate of Insurance

evidencing the foregoing insurance requirements and naming Company as an additional insured. Customer shall name

company, its officers, employees, agents, subcontractors, suppliers, and representatives as additional insureds on

customer’s general liability and auto liability policies. Customer’s insurance shall be primary and non-contributory.

22. No Option to Solicit. Customer shall not, directly or indirectly, on its own behalf or on behalf of any other person,

business, corporation or entity, solicit or employ any company employee, or induce any company employee to leave his or

her employment with company, for a period of two (2) years after the termination of this agreement.

23. Commodities Availability. Company shall not be responsible for failure to provide services, deliver products, or otherwise

perform work required by this Agreement due to lack of available steel products or products made from plastics or other

commodities. 1) In the event Company is unable, after reasonable commercial efforts, to acquire and provide steel products,

or products made from plastics or other commodities, if required to perform work required by this Agreement, Customer

hereby agrees that Company may terminate the Agreement, or the relevant portion of the Agreement, at no additional cost

and without penalty. Customer agrees to pay Company in full for all work performed up to the time of any such termination.

2) If Company is able to obtain the steel products or products made from plastics or other commodities, but the price of any

of the products has risen by more than 5% from the date of the bid, proposal or date Company executed this Agreement,

whichever occurred first, then Company may pass through that increase through a reasonable price increase to reflect

increased cost of materials.

24. Limited Warranty. Subject to the limitations below, company warrants any equipment installed pursuant to this

agreement to be free from defects in material and workmanship under normal use for a period of one (1) year from the date

of beneficial use or all or any part of the covered system(s) provided however, that company’s sole liability, and customer’s

sole remedy, under this limited warranty shall be limited to the repair or replacement of the equipment or any part thereof,

which company determines is defective, at company’s sole option and subject to the availability of service personnel and



parts, as determined by the company. Company does not warrant consumable items that have been consumed. Company

does not warrant items designed to fail in protecting the covered system(s) such as, but not limited to, fuses, breakers, or

lightning protection devices. Company warrants that any company software described in this agreement, as well as software

contained in or sold as part of any equipment described in this agreement, will reasonably conform to its published

specifications in effect at the time of delivery. However, customer agrees and acknowledges that software may have

inherent defects because of its complexity. Company’s sole obligation with respect to software and customer’s sole remedy,

shall be to make available published modifications, designed to correct inherent defects, which become available during the

warranty period. Company reserves the right to void the warranty on equipment due to misuse, accident, negligence,

unauthorized alteration, abnormal conditions, exposure to moisture, humidity, excessive temperatures, extreme

environmental conditions, computer viruses, hacker attacks, or as a result of connection to or use with any accessory or

product not approved or authorized by company. EXCEPT AS EXPRESSLY SET FORTH HEREIN, COMPANY DISCLAIMS

ALL WARRANTIES, EXPRESS OR IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR

PURPOSE WITH RESPECT TO THE SERVICES PERFORMED OR THE PRODUCTS, SYSTEMS, OR EQUIPMENT, IF

ANY, SUPPORTED HEREUNDER. Warranty service will be performed during company’s normal working hours. If customer

requests warranty service at other than normal working hours, service will be performed at company’s then current rates for

after-hours services. Any repairs, adjustments, or interconnections performed by customer, or any third party shall void all

warranties.

25. Warranty Disclaimer. This agreement is not a guarantee or warranty that the system will in all cases provide the level of

protection for which it was originally intended, is free of all defects and deficiencies, or is in compliance with all applicable

codes. Customer agrees that it has not retained company to make these assessments unless otherwise specifically

indicated.

26. Indemnity. Customer agrees to indemnify, hold harmless, defend, and release company from liability and shall reimburse

the company for any and all liabilities, losses, damages, costs, injuries, claims, suits, judgements, causes of actions,

expenses, including expert fees and costs, and expenses including reasonable attorney fees, arising from any and all third

party claims for personal injury, death, property damage or economic lose, including specifically any damages resulting from

the exposure of workers to hazardous conditions whether or not customer pre-notifies company of the existence of said

hazardous conditions, arising in any way from any act or omission of customer or company relating in any way to this

agreement, including but not limited to the services under this agreement, whether such claims are based upon contract,

warranty, tort (including but not limited to active or passive negligence), strict liability or otherwise. Company reserves the

right to select counsel to represent it in any such action.

27. Termination. Any termination under the terms of this agreement shall be made in writing through the A1 website. In the

event customer terminates this agreement prior to completion for any reason not arising solely from company’s performance

or failure to perform, customer understands and agrees that company will incur costs of administration and preparation that

are difficult to estimate or determine. Accordingly, should customer terminate this agreement as described above, customer

agrees to pay all changes incurred for products and equipment installed and services performed, and in addition pay an

amount equal to twenty-five (25%) percent of the price of the products, rentals, and services, not yet delivered. Company

may terminate this agreement immediately at its sole discretion upon the occurrence of any event of default as hereinafter

defined. Company may also terminate this agreement at its sole discretion upon notice to the customer if company’s

performance of its obligations under this agreement becomes impracticable due to obsolescence of equipment at

customer’s premises or unavailability of parts.

28. Default. An event of default shall be 1) failure of the customer to pay any amount with ten (10) days after the amount is

due and payable, 2) abuse of the system or the equipment, 3) dissolution, termination, discontinuance, insolvency or

business failure of customer. Upon the occurrence of an event of default, company may pursue one of more of the following



remedies, 1) discontinue furnishings of service, 2) by written notice to customer declare the balance of unpaid amounts due

and to become due under this agreement to be immediately due and payable, provided that all past due amounts shall bear

interest at the rate of 1 ½% per month (18% per year) or the highest amount permitted by law, 3) receive immediate

possession of any equipment for which customer has not paid, 4) proceed at law or equity to enforce performance by

customer or recover damages for breach of this agreement, and 5) recover all costs and expenses, including without

limitation reasonable attorney’s fees, in connection with enforcing or attempting to enforce this agreement. Customer

authorizes A1 to enter the premise at any time to receive possession of the equipment at any time in a default situation.

Customer acknowledges a $250 fee is imposed each time that A1 attempts to enter a facility, site, or calls to arrange to

enter facility or site for a reason above and is denied.

29. Force Majeure; Delays. Company shall not be liable for any damage or penalty for delays or failure to perform work due

to acts of God, acts or omission of customer, acts of civil or military authorizes, Government regulations or priorities, fires,

epidemics, quarantine, restrictions, war, riots, civil disobedience or unrest, strikes, delays in transportation, vehicle

shortages, differences with workmen, inability to obtain necessary labor, material or manufacturing facilities, defaults of

company’s subcontractors, failure or delay in furnishing complete information by customer with respect to location or other

details of work to be performed, impossibility or impracticability of performance, or any other cause or causes beyond

company’s control, whether or not similar to the foregoing. In the event work is temporarily discontinued by any of the

foregoing, all unpaid installments of the contract price, less an amount equal to the value of the material and labor not

furnished, shall be due and payable upon receipt of invoice by customer.

30. One (1) Year Limitation of Actions; Choice of Law. Customer expressly agrees that any claim, lawsuit, or cause of

action, whether in contract, tort or other legal theory, relating in any way and/or arising out of Company’s services and/or

materials provided to Customer, its subsidiaries and/or its insurers, must be filed no more than one (1) year from the date

the alleged damage(s) occurs, that is the subject of the claim, lawsuit and/or cause of action. Customer expressly waives

any statutory and/or common law limitation period to the contrary. This Agreement will be governed by, construed, and

enforced in accordance with the laws of the State of Ohio without regard to such state’s conflict of laws rules. Company and

Customer agree that any action brought by any party shall be brought and resolved exclusively by the state and federal

courts located in Montgomery County, Ohio, and the courts to which an appeal therefrom may be taken, provided that any

party shall have the right, to the extent permitted by applicable law, to proceed against any other party or its property in any

other location to the extent necessary for the enforcing party to enforce a judgment or other court order or arbitral award.

Each of the parties hereby consents to the jurisdiction of such courts and waives all questions of jurisdiction and venue. The

parties agree that either or both of them may file a copy of this Section with any court as written evidence of the knowing,

voluntary and bargained Agreement between the parties irrevocably to waive any objections to venue or to convenience of

forum. Legal process in any proceeding may be served on any party anywhere in the world.

31. Credit Check. The customer hereby authorizes company to check customer’s credit.

32. Confirmation of Appointments; Consent to Call/Email. Customer expressly authorizes A1 and its authorized

representatives to contact Customer at the telephone number(s) and email address(es) provided by Customer to A1: (a)

using an automated calling device to deliver a prerecorded message to set/confirm a service/installation appointment; (b)

from time to time with information and offers about products and services that might interest Customer; and (c) to use email

or fax as a means to communicate with customer.

33. Customer Acknowledgment. Customer acknowledges that: (a) when presenting its proposal to Customer, A1 explained

the full range of protection, equipment, and services available to Customer; (b) additional protection over and above that

provided herein is available and may be obtained from A1 at an additional cost to the Customer; and (c) Customer desires

and has contracted for only the Equipment/Service(s) /System purchased; (d) such Equipment/Services/System purchased



are for Customer's own use and not for the benefit of any third party; (e) Customer owns the premises in which the

Equipment is being installed or has the authority to engage A1 to carry out the installation in the premises; (f) Customer will

comply with all laws, codes and regulations pertaining to the use of the Equipment/Services/System; and (g) Customer

agrees to the TERMS AND CONDITIONS.

34. Electronic Media. A1 may scan, fax, email, image, or otherwise convert this Agreement into an electronic format of any

type or form, now known or developed in the future. Any unaltered or unadulterated copy of this Agreement produced from

such an electronic format will be legally binding upon the parties and equivalent to the original for all purposes, including

litigation. A1 may rely upon Customer's assent to the terms and conditions of this Agreement if Customer has signed this

Agreement or demonstrated its intent to be bound electronically or otherwise.

35. Waiver of Subrogation. In case of any claim or loss, Customer agrees that it is responsible to maintain, and has

sufficient insurance coverage to cover any potential claim or loss. Customer further agrees to look to its property and/or

general liability insurance carrier for reimbursement. Customer and Company mutually agree to release one another from

any and all claims with respect to any loss covered by (or which should have been covered) the insurance coverages which

were required and/or recommended that may be applicable to any property where Company performs services and/or

provides materials for Company. For purposes of this Section, all deductibles shall be considered insured losses. They

further mutually agreed that their respective insurance companies shall have no right of subrogation against the other on

account thereof.

36. Waiver of Release for Marketing Purposes. Customer agrees that company may utilize any work or final product for the

purpose of promotion or marketing of company.

37. Assignment. Customer may not assign this agreement without company’s prior written consent. Company may assign

this agreement to an affiliate without obtaining customer’s consent.

38. Section Headings. Section headings have been inserted herein for convenience of reference only. If there is any conflict

between such headings and the text herein, the text shall control.

39. Legal Fees. Company shall be entitled to recover from the customer all reasonable legal fees incurred in connection

with company enforcing the terms and conditions of this agreement.

40. Severability. If any provision of this agreement is held by any court or other competent authority to be void or

unenforceable in whole or in part, this agreement will continue to be valid as to the other provisions and the remainder of the

affected provision.

41. Entire Agreement. The parties intend this agreement, together with any attachments or Riders (collectively the

“agreement”) to be the final, complete and exclusive expression of their agreement and the terms and conditions thereof.

This agreement supersedes all prior representations, understandings or agreements between the parties, written or oral,

and shall constitute the sole terms and conditions of sale for all equipment and services. No waiver, change, or modification

of any terms or conditions of this agreement shall be binding on company unless made in writing and signed by an

authorized representative of company.


